1 Malawi Communications Law 1998

THE MALAWI COMMUNICATIONS ACT

The Malawi Communications Act was passed into lawPhrliament in November 1998. The Act puts in
place a legal framework for:

1. the regulation and provision of services in@menmunications Sector in Malawi comprising:
* telecommunications,
e posts and
» broadcasting
2. the establishment of an independent regulatothosity, the Malawi Communications Regulatory
Authority (MACRA)
3. the restructuring of the Malawi Posts and Tel@manications Corporation (MPTC) into separate
telecommunications and postal business
4. privatisation of the telecommunications business
5. the separation of the administration and prowisif telecommunication services from postal sesjic
6. the reconstitution of the Malawi Broadcastingooation (MBC) as a public broadcaster;
7. and matters connected therewith or ancillaryetioe

The Act replaces the Malawi Posts and Telecommtinit® Act (No. 29 of 1994), the Malawi
Broadcasting Corporation Act (Cap. 20:01) and tadi& communications Act (Cap. 68:02).

A Malawi Communications Sector Policy Statement wB® released by the Malawi Government in 1998
to outline the Malawi Government Policy for the dmpment of the country's Communications Sector,
covering broadcasting (both radio and televisitglgcommunications and postal services.

A memorandum on the Communications Bill as presemeParliament in October 1998 summarises the
Communications Act.
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A BILL
entitled

An Act to make provision for the regulation and provision of services in the
Communications Sector in Malawi comprising telecommnications, posts and
broadcasting; for the establishment of an independ# regulatory authority,
the Malawi Communications Regulatory Authority; for the separation of the
administration and provision of telecommunication ervices from postal
services; for the reconstitution of the Malawi Broalcasting Corporation
(MBC) as a public broadcaster; and for matters conected therewith or
ancillary thereto

ENACTED by the Parliament of Malawi as follows-
. - (I) This Act may be cited as the Communicasidxct, 1998. Short  title and

Commencement

(2) Save as provided in subsection (3), it #hall come into force on a date to
be appointed by the Minister by notice publishedthe Gazette, being a date
occurring earlier to the transfer date.

(3) Part VII and Part VIII of this Act shalbme into force on the transfer date.

2. In this Act unless the context otherwise recgiire Interpretation

"Authority" means the Malawi Communications Regoitgit Authority established
under section 3.;

"broadcasting” means any form of telecommunicatiotended for general
reception by the public by means of receivers agthfuir the purpose;

"broadcasting licence"” means a radio licence thdhamises the provision of a
broadcasting service;

"broadcasting service" means a service consistinthe diffusion of sound or
television programmes for general reception byptligic;

"cable television network" means a telecommunicatietwork which is intended
for the distribution of radio or television programas to users through a system of
lines and which is capable of, or of being adapted providing access to
telecommunication services;

"communication service" means any telecommunicatiemvice, broadcasting
service or postal service;

"community broadcasting service" means a broaduasgrvice which-
(a) serves a particular community;
(b) is carried on for non-profitable purpgsasd
(c) is fully controlled by a non-profit entit

"coverage area" means the area in which a broadgasgrvice is intended to be
received;

"Frequency allocation” means the reservation of @neore radio frequency bands
for a particular use or particular uses;
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"frequency assignment" means the reservation ofoormore radio frequencies for
use by a particular person in accordance with tdide of national frequency
allocations;

"general licence” means a licence to operate &delenunication network or to
provide a telecommunication service for which therspn concerned does not
require an explicit authorization by the authorltgfore exercising the rights
stemming from the licence;

"immediate family member" in relation to any paersmeans that person's spouse,
child, parent, brother, sister, grandchild or graadent;

“"individual licence" means a licence to operateel@dommunication network or
provide a telecommunication service issued by thghérity to a body corporate
under Part I1ll of this Act and which gives that smr specific rights and
obligations;

"infrastructure” means any structure or facilitystedled and maintained for the
purpose of the provision of a public utility semjc

"interconnection” means the physical and logicaineetion of telecommunication
network in order to allow the users connected ® such network to have access to
users connected to other networks or to accesgssrprovided by means of such
other networks;

"letter" means any communication in written formiebi

(a) is directed to a specific person or asfire

(b) relates to the personal, private or bessnaffairs of, or the business affairs
of the employer of, either correspondent; and

(c) neither is to be nor has been transmliiecheans of telecommunications,

and includes any such other article transmissilgl@dst which contains any such
communication;

"licence network" means a telecommunication netwdhe establishment or
operation of which is authorised by a licence igsuieder this Act;

"licensee” means the holder of a licence issuediemmed to have been issued
under this Act or a person registered under a géfieence issued under this Act;

"line" means any wire, cable, equipment, tower, tthastenna, tunnel, hole, pit,
pole or other structure or thing used or intendedbé used in connection with a
telecommunication network;

"mail" means letters and other articles in courfsgamsmission by post;

"Malawi Posts" means the body corporate by thatenastablished under
section 74,

"Malawi Posts and Telecommunications Corporatiogans the body corporate by no. 29
that name established under the Malawi Posts atetd@mmunications Act, 1994, of 1994
repealed by this Act;
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"Malawi Telecom" means a company by that nameorporated or to be
incorporated under the Companies Act pursuantdticse70;

"MBC" means the Malawi Broadcasting Corporagstablished under
section 86;

"message” means any communication sent or receivethade by means of
telecommunication;

"National Communications Policy" means any steiet made by the Minister
under section 105;

"post" means any system for the collectionpalish, conveyance, handling and
delivery of letters, postcards, printed papers, roential papers, samples, parcels
or other similar articles;

"postal article” means any article in cours¢rahsmission by post;

"post office” means any building, house, roomgceptacle, vessel, vehicle or
place where postal articles are received, sortedienup or dispatched,;

"private broadcasting service" means a broabtcpservice operated for profit
and controlled by a person who is not a holder piilslic broad-casting licence;

"Public Appointments Committee" means the PuBlpointments Committee cf
the National Assembly established under sectiovh6f the Constitution;

"public broadcasting service" means-

(a) any broadcasting service provided by MBC;
(b) any broadcasting service provided underesmce which stipulates-
(i) national or local transmission of thr@adcasting service;
(i) the provision of regular news bultetj and
(iii) access to the service for publitoimation announcements or
programmes;

"public telecommunication network”™ means a telecamication network used, in
whole or in part, for the provision of telecommuation service to the public;

"radio-communication” means any telecommunicatiop means of radio
frequencies;

"radio-communication service" means any servioe telecommunication by
means of radio frequencies;

"radio frequencies" means electromagnetic wavkedrequencies arbitrarily
lower than 3000 GHZ propagated in space withoifical guide;

"radio station” means any equipment, facilitysystem used or intended to be
used for radio-communication;

"subscriber” means any person who has entered a contract with an
authorised provider of a telecommunication servidgch includes or requires the
provision or maintenance of a connexion to a tefenanication network;
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"telecommunication” means the emission, trassion or reception,
through the agency of electricity or electromagmatiof any sounds, signs, signals,
writing, images, intelligence of any nature by wiradio, optical or other electric or
electromagnetic systems whether or not such sigigmals, writing, images,
sounds or intelligence have been subjected toaegement, computation or other
processes by any means in the course of theimtigaa®n, emission or reception;

"telecommunication licence" means any licettceperate a telecommunication
network or provide a telecommunication service;

"telecommunication network" means transmissigsitems and, where
applicable, switching equipment and other resouvdeish permit the conveyance
of signals between defined termination points bsewby radio, by optical or other
electric or electromagnetic means;

"telecommunication operator” means the operaf a telecommunication
network designated by the Authority under sectién 2

"telecommunication service" means a serviwesisting wholly or partly
in the transmission and routing of signals on edammunication network, with the
exception of radio and television broadcasting;

"terminal equipment" means any equipment te bonnected to a
telecommunication network which is operated by es@e duly licensed to provide
a public telecommunication service;

"transfer date" means the date on which-

(a) the telecommunications assets and urideg® of Malawi Posts and
Telecommunications Corporation are transferred tdaMi Telecom as prescribed
in section 71,

(b) the postal assets and undertakings dffddawi Posts and
Telecommunications Corporation are transferred tdaMi Posts as prescribed in
section 83;

"voice telephony" means the commercial provisior the public of the direct
transport and switching of speech in-real time leetwv public switched network
termination points.

PART II-MALAW| COMMUNICATIONS REGULATORY AUTHORITY

3. - (1) There is hereby established the Malawi @oimications Establishment
Regulatory Authority (in this Act otherwise refedréo as the "Authority”) for the of the Malawi

purpose of performing the functions assigned utidsrAct. Communications
Regulatory

Authority
(2) The Malawi Communications Regulatory Authorgtigall be &ody corporate

by that name and shall-

(a) have perpetual succession and a comnadn se

(b) be capable of suing and being sued icdtporate name;

(c) be capable of acquiring and disposinganf/ moveable or immovable
property and performing such acts and things agebarbrporate may by law do or
perform; and
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(d) have power to perform such functions @&xe@rcise such powers as are
conferred by this Act.

(3) In addition to the provisions of this Atiie First Schedule shall apply to théirst
Authority with respect to the matters specified in Schedule
that Schedule.

4. - (1) The Authority shall have the general dtdgyensure that, so far as it iécijet’i‘:ga'

practicable, there are provided throughout Malakable and affordable e
communication services sufficient to meet the dahfanthem. Authority

(2) Subject to subsection (1), the Authorhgls

(a) protect the interests of consumepsrchasers and other users of
communication services in respect of the pricesggthfor the quality and variety
of services provided and terminal equipment sugplie

(b) promote open access to information rheans of communication
services;

(c) promote efficiency and competitionarm persons
engaged in provision of communication services upplyy of communicatior
equipment;

(d) encourage the introduction of new oamication services;

(e) promote research in telecommunicatiorcluding radio-
communications; and

(f) foster the development of communigasi services and technology in
accordance with recognised international standards.

(3) The Authority shall be independent in pegformance of its functions

5. - (1) The Authority shall have the power to uleage telecommunications,Powers and
broadcasting, the use of radio frequencies, andprision of postal servicesgﬁﬁg‘)’;‘uthom
throughout Malawi. y

(2) The Authority shall carry out the follavg functions-

(a) to keep under review the carrying on imitind outside Malawi of activities
connected with communications;

(b) to collect and to publish information itespect to commercial activities
connected with communications carried on in Malawi;

(c) to provide advice to users and providdrsommunication services;

(d) to sponsor the provision of, and whereessary to provide, training in
activities related to the provision of communicatgervices;

(e) to give information, advice and assis¢atticthe Minister with respect to any
matter which concerns the provision of communicasiervices;

(f) to investigate any matter which is rethte the provision of communication
services or to the use of radio frequencies andclwhs the subject of a
representation to the Authority;

(g) to regulate the provision of telecommuti@aservices through-
(i) licensing of service providers;
(ii) providing advice to the Minister oegulations or policies;
(iii) monitoring the activities of license to ensure compliance with the terms
and conditions of their licence and Applicable dlagans and related activities;
(h) to draw up numbering plans for public telemunication networks;
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(i) to ensure, so far as it is possible, thepdion of international standards and,
where that is not possible or appropriate, to dupwand apply national standards
for telecommunication services and terminal equiptme

(j) to establish a type approval regime fonmti@al equipment, to grant
approvals and to ensure that type approval proescane adhered to;

(K) to regulate broadcasting services through-

(i) licensing of providers of broadcagtservices;

(ii) providing advice to the Minister oagulations or policies;

(iif) monitoring the activities of license#o ensure compliance with
the terms and conditions of theirtice and applicable regulation
and related activities;

() to plan the use of radio frequencies arake frequency allocations;

(m) to carry out and co-ordinate frequencygseents;

(n) to monitor radio emissions and deter fetemce with authorised radio-
communications;

(o) to establish technical requirements aptrieal standards in relation to-

(i) radio apparatus; and

(ii) interference-causing equipment, oy alass thereof;

(p) to regulate the provision of postal segsgithrough-

(i) licensing of service providers;

(ii) providing advice to the Minister oegulations and policies;

(iif) monitoring the activities of licensg to ensure compliance
with the terms and conditions of their licence apglicable regulations and related
activities;

(r) to propose madifications and amendmentieénces and regulations

as directed by the Minister, to represent @mernment at conferences and
meetings of international organisations concernitd g@ommunications; and

(t) to do all such things as are necessaigaidental or conducive to the better
carrying out of the functions of the Authority sied in this Act.

6. - (1) The Authority shall consist of a Chaimand- Membership
of the
(@) six other members appointed in accordance tétprovisions of Authority
section 7;
(b) the following members ex officio-
(i) the Secretary to the President @abinet;

(ii) the Secretary for Information.
(2) Members of the Authority shall be persons who-

(a) are citizens resident in Malawi;

(b) possess qualifications, expertise axgegence in any of the fields of
posts, telecommunications, broadcasting, frequepanning, law, economics,
business, finance, public administration and pudlfiairs.

(3) Members of the Authority shall senagtgtime.
(4) Any person who-

(a) is a member of Parliament;
(b) is a Minister or Deputy Minister;
(c) is a member of a committee of a pdiitiparty at district, regional ar
national level, shall be disqualified from beingpamted as a member of the
Authority.
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7. - (1) The President shall appoint members efAtthority. Appointment
of members
(2) The first -,appointment of members oé tAuthority as provided for in
subsection (1) shall be made within twenty-eightsdaf the coming into force of
this Act.

(3) The names of all members of the Autliyoss first constituted and every
change of membership shall be published in the Baze

(4) In appointing members of the Authotityder subsection (1), the
President shall have regard to the need for caiyiofiservice on the Authority, so
that at least half of the members of the Authaaitpointed thereunder shall be re-
appointed for the next term of office.

8. - (1) The President shall appoint one of thenlvers of the Chairman of
Authority as Chairman. Authority

(2) In the event of the Chairman being abder a period of more than
twenty-eight days, members of the Authority shadice one of their number to
exercise the powers and perform the duties of trer@an.

9. - (1) The Minister shall, on the recommendatibthe Authority, appoint Director General of
the Director General of the Authority, who shall fesponsible for the direction oft"e Authority
and supervision over the work and staff of the Atitly.

(2) There shall be a Deputy Director Genefdhe Authority who shall-

(a) be appointed by the Authority with thgpeoval of the Minister;
(b) perform such functions and duties as rnayassigned to him by the
Director General from time to time.

(3) The Director General or, in his absere,Deputy Director General, shall
attend meetings of the Authority and of any commeitt of the Authority and may
address such meetings, but shall not vote on attgma

Provided that the person presiding at any meetiag, fior good cause, require the
Director General or the Deputy Director Generabithdraw from such meeting.

10.- (1) The Authority shall establish its own adisiration and to that end Mmayyher staff of
appoint such staff, subordinate to the Director ey as the Authority deemse Authority
necessary for the discharge of its functions utidsrAct.

(2) The Director General shall have poveeappoint staff of such junior ranks
as the Authority may specify.

(3) The Authority may pay to persons in etsploy, or provide them with,
such remuneration, pensions and employment beradithe Authority may, after
having obtained such professional advice as it ohegm fit, consider as being
competitive in the employment market in Malawi.
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Il. - (1) If any member is present at a meetingha conflicts of Authority or of Disclosure of
any committee of the Authority at which any mattghich is the subject of ?ncigtlé(;tts of
consideration is a matter in which that personisritlnmediate family member or

his professional or business partner is directlyndirectly interested in a private
professional capacity, he shall, as soon as idipadte after the commencement of

the meeting, disclose such interest and that pesbatl not take part in any

consideration or discussion of, or vote on, anystjae touching such matter.

(2) The Director General shall disclose e Chairman of the Authority any
interest he or a member of his immediate family, hdsether in a private or
professional capacity, in any matter that is uratgsideration by the Authority and
shall not attend any meeting of the Authority oraofy committee of the Authority
while any question touching such matter is beisgused.

(3) Any employee of the Authority or any ealtant, adviser or sub-contractor
to the Authority shall disclose to the Director @&l any interest he or a member
of his immediate family has, whether in a privatepoofessional capacity, in any
matter that is under consideration by the Authogityl the Director General shall
take such decision as he considers
appropriate in each case and submit a report thecetiie Authority.

12.-(1) The operating and financial costs of thehrity shall be financed from-  Financing of
the Authority

(a) fees and other moneys payable to the Authoritgspect of licences issued by

the Authority under this Act;

(b) fines payable to the Authority in respect ofdwhes of licence terms, conditions

and obligations;

(c) grants or donations received by the Authority;

(d) such moneys as are from time to time appragdiaio the Authority by

Parliament; and

(e) the proceeds from the sale by the Authoritamf assets or equipment to which

it has title.

(2). Subject to the Finance and Audit Act, thehfority may borrow Cap. 37:01
such amounts as it may require for the performafds functions
under this Act with the prior approval of the Mitgis of Finance.

(3). The Authority may charge fees in respect mfblications, seminars,
documents, advisory and other services providettidyuthority.

(4). The moneys of the Authority which are momediately required for
the performance of its functions may be investedlmrt-term deposit
with any bank or financial institution in Malawi.

(5) All moneys of the Authority which, in th@iaion of the Minister of
Finance, are in excess of its budgetary requiresnesiiall be paid into the
Consolidated Fund, but the Authority shall be ésditto retain such sums as it
reasonably requires for its operations.

13.-(1) The Authority shall cause to be kept propeoks of accounts and othefccount and
records relating to its accounts. Audit

(2) The accounts of the Authority shall-
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(a) be audited annually by independeditars appointed by the Authority
and approved by the Minister;
(b) be examined by the Auditor Genereflobe being presented to the
Minister in accordance with section 14.

(3) The financial year of the Authority shethd on 31st March.

(4) The Minister may, by order publishedttie Gazette, prescribe a different
date for the ending of the financial year of thethauity.

14. - (1) As soon as practicable, but not latantkix months after the expiry ofAnnual
each financial year, the Authority shall submittiie Minister a report concerningRePot
its activities during that financial year.

(2) The report referred to in subsectibnghall be in such form and contain
such information as the Minister shall require.

(3) There shall be appended to the repbetred to in subsection (2)-

(a) an audited balance sheet;

(b) an audited statement of income amqmediture; and

(c) such other information as the Auttyornay consider appropriate or as
the Minister may direct.

PART llII-REGULATIONS OF THE TELECOMMUNICATION
NETWORKS AND SERVICES

. . . Duty of the
15. In the performance of its duties under sectipithe Authority shall regulate Autzority
telecommunication networks and services in Malanas to ensure- in respect of
public teleco-

(a) the provision of a wide range of public teleconmication services in Malawii;g‘e’:‘v‘i’:é‘;a“on
and

(b) as far as is practicable, open entry into tlewipion of public

telecommunication services;

16. - (I) The Authority may, where necessary, sdek general direction of thepolicy directions
Minister as to the manner in which it is to caroy ts duties under this Part. by
the Minister
(2) Any direction given by the Minister der subsection (1) shall be in
writing.

. . ... Requi t of
17. - (1) Subject to subsection (2), no person Egrate a telecommunlcatlorLiigrL:'cr:men © for

network or provide telecommunication service in &gl or between any place inprovision of
Malawi and any other place except in accordancé witlicence issued by thetelecommunication
Authority. service

(2) The Minister, on the advice of thetarity, may from time to time make
regulations exempting-

(a) the operation of the telecommunicatietworks; or
(b) the prosion of the telecommunication services, ol kinds set out in th
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regulations from the requirement to be licenseceuttiis Act.

18.-() The Authority may issue telecommunicatiboences of the following Kinds of
kinds- telecommunications
licence
(a) general licences; and
(b) individual licences.

(2) The Authority shall publish a list ofetttelecommunication networks and
services which may only, be provided under an idd@&l licence.

(3) Notwithstanding section 17 and subsection {2his section-

(a) the provision of voice telephony; and
(b) the operation of a cable television reky may only be authorised under
an individual licence.

(4) Before issuing any telecommunicatioretice, the Authority shall publish
in the Gazette a complete draft of the proposemhte and consider any
representations made to it concerning the draft.

(5) Any telecommunication licence issued by thehbuity shall
come into effect when published in the Gazette.

Registration

19. - (I) The Authority shall publish a notice sjp¢iog- under a
General
(a) the procedure by which any person wiglio operate a telecommunicatiohicence
network or provide a telecommunication service Wwhig regulated by a general
licence may register with the Authority;
(b) the information which must be providiedthe Authority at the time of
initial registration or subsequently; and
(c) the registration fee payable.

(2) The Authority may, after due inquirysheeen made, refuse to recognise
the registration of any person even if made in edace with the published
procedure if so directed by the President in thierest of national security.

(3) Subject to subsection (2), any persay begin to operate a
telecommunication network or provide a telecommation service which is
regulated by a general licence twenty-eight dater afs registration has been duly
made within which period all other technical prasex$ and formalities would
have been complied with.

(4) No person may operate a telecommurmicatetwork or provide
a telecommunication service to which a generahbieerelates until the registration
procedure of the Authority has been complied with.

20. - (1) The Authority shall publish the proceskiby which individual licencesApplication for

: individual
may be applied for. licenses

(2) Licensing procedures shall be objegtiransparent and non-
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discriminatory and shall specify-

(a) the kinds, of individual licences wainimay be applied for;
(b) the criteria by which each licencdl W issued; and
(c) the fees payable for the issue aenkce.

(3) The Authority may grant or refuse an applaatfor an individual
licence taking into consideration-

(a) the applicant's capability to opertite network or service for which he
seeks a licence;
(b) the published criteria by which tleence will be issued,;
(c) the extent to which issuing suclicarice would be consistent with the
principles stated in section 4; and
(d) whether or not the issue of suctcenke is in the public interest.

(4) The Authority shall communicate dscision on an application for an
individual licence within six months of receipttbie application.

(5) Where the individual licence to bsued for the operation of a particular
type of telecommunication network or the provisioh a particular type of
telecommunication service is to be limited in numlitiee Authority shall-

(a) publish a consultative document piimg a detailed explanation of the
reasons for the proposed limitation and considgr rapresentation made to it on
the matter,;

(b) publish a naotice in the Gazette stathe number of licences to be issued
and the grounds for the limitation to the numbed a

(c) review from time to time a reviewanfy limitation imposed.

(6) An individual licence may not be tséarred except with the consent in
writing of the Authority.

21. - (1) A telecommunication licence issued by gwghority shall- I]?trgl‘:cim conditions

. . . . munication licenses
(a) be issued on payment by the applichtiteoappropriate licence fee-,

(b) state the terms and conditions on whiahissued;
(c) specify the services that may be prayidend
(d) come into effect when published in thez€tte.

(2) A telecommunication licence may onlyiggued on such terms and subject
to such conditions as are consistent with the jpies stated in section (4).

(3) A telecommunication licence may includi or any of the following
conditions-

(a) the provision of services to rural tvey specified areas;

(b) the payment of sums of money for toerice calculated as
a proportion of the annual turnover of the licensetivork or otherwise;

(c) the payment by the licensee of a coutidim toward any loss incurred by
another licensee as a result of an obligation imgosn that licensee by the
Authority regarding the provision of uneconomicvéeg in accordance with tt
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principles stated in section (4);

(d) the interconnection of the licenseeledommunication network with any
other licensed network and permitting the connexibapproved equipment to the
licensee's telecommunication network;

(e) prohibiting the licensee from giving wedpreference to or from exercising
undue discrimination against any particular persmn any class of persons
(including any other licensee);

(f) prescribing rules that govern the cormeiad behaviour of the licensee;

(g) requiring the submission to the Authoffor its approval of a standard
contract for the provision of service to users;

(h) specifying the criteria for settingitér of voice telephony services and of
any other telecommunication service if providedamexclusive basis, and such
criteria shall as far as possible promote consattatetween the Authority and the
operator or service provider;

(i) requiring the licensee to publish theages and other terms and conditions
that are to be applicable to facilities and sewigmvided;

(i) requiring the licensee to ensure thdgcuate and satisfactory information
including billing, tariffing, directory informatiomnd directory enquiry services and
emergency numbers are provided to customers;

(k) establishment by the licensee of a sinmpéthod of resolving disputes with
users;

(1) furnishing to the Authority such docunmgrdccounts, returns or such other
information as the Authority may require for thefpemance of its functions under
this Act;

(m) requiring the licensee to comply with sutéchnical standards or
requirements including service performance staredasi may be specified in the
licence;

(n) any other conditions as the Authority ntaysider appropriate and which
are consistent with the principles stated in sacfioof this Act.

22. - () The Authority shall ensure that teleconmication services are provideo\/lodﬂitoriﬂg

in accordance with the terms and conditions ohlies and regulations in force. 2"
enforcement

of telecom-
(2) The Authority may- munication
licences
(a) investigate any complaint made tadnhcerning activities undertaken
under a telecommunication licence;
(b) appoint an independent person toycamt an investigation into such a
complaint;
(c) require the licensee to respond thsucomplaint.

(3) Where, after due inquiry, the Autlyris satisfied that a licensee has
breached a term or condition of its telecommunizaticence, it shall notify the
licensee of the fact in writing and may make a fgional order requiring the
licensee to remedy the breach forthwith.

(4) The Authority may make a provisiomatier suspending the registration
of any person under a general licence if it bekewr reasonable grounds that the
person has ceased to be eligible or that the pdrasrrontravened any condition of
the licence, provided that the Authority-

(a) gives not less than twenty-eight dandice in writing before the
suspension takes effect;
(b) gives the person reasons in writimgtifie intended suspension; and
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(c) provides a reasonable opportunitytfa person to make representations
in writing or in person.

(5) After due consideration of any reprgations made to it, the Authority
may confirm a provisional order made under thistisecand may require the
payment of a penalty or compensation, as apprepriat

(6) Any person affected by an order miag¢he Authority under this section
may apply to the High Court for judicial review.

23. - (I) The Authority may modify any conditiori a telecommunication licenceamendment
in accordance with the provisions of the licence iar the absence of such-of atelecom-
provision, if it is in the public interest to do.so munication
licence
(2) Before modifying any condition of aleeommunication licence, the
Authority shall-

(a) publish a notice stating the reasamstlfie intended modification and
giving any person with an interest in the mattee tbpportunity to make
representation; and

(b) give due consideration to any repreg@n regarding the '‘proposed
modification made to it by any person having arrfi@st or holding an individual
licence.

24. - (I) The Authority may designate as a telecmmication operator any PEersolpesignation
who has been issued an individual licence undes Bart which includes theof telecom-
following conditions- munication
operators

(a) an obligation to provide such teleommication services as are specified
in the licence;

(b) an obligation to connect to any telamunication network
to which the licence relates or permit the connextm any such network, of such
other networks as are specified in the licence;

(c) a prohibition on showing undue prefeee to, or on exercising undue

discrimination against, particular persons or pessof any class or description in
respect of any service provided or connexion magleether in respect of the
charges- or other terms and conditions appliedt@rwise); and

(d) such other terms and conditions aAtht&ority may specify.

(2) Any person designated as a telecomeation operator shall enjoy the
rights and comply with the obligations specifiedtie code of conduct set out in
the Second Schedule.

(3) The Authority may co-opt any persorsigeated as a telecommunication
operator as a member of its delegation to anynat@nal organisation concerned
with telecommunications.

25. If it appears to the Authority that a perdwiding an individual licence is competition
taking or intends to take any action which- rules

(a) may constitute an abuse of a dominasitipa in relation to the provision
of any telecommunication service, or
(b) has or is likely = have the effect of placing another person engaig
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telecommunication activities at a competitive disadage in relation to that
person,

the Authority may, after giving the person concerren opportunity to make
representations, direct that person to cease wmaimefrom taking such actions, as
the case may be.

26. - (1) Any person holding a telecommunicatimence under this Act mayNetwork
enter into an agreement regarding interconnexidh amother such person on suc!:?gﬁ:]'exion
terms and conditions as the parties agree, provitgdthe agreement is notified to

the Authority with a copy supplied.

(2) The Authority may, within twenty-eigtlays of an agreement regarding
interconnexion notified to it under subsection (dgclare void any term of the
agreement.

(3) Where, pursuant to subsection (2) Abthority declares void a term of en
agreement regarding interconnexion, the Authorfigllsnotify the parties to the
agreement in writing giving its reasons.

(4) If the persons referred in subsect{@) fail to agree on terms for
interconnexion, the Authority shall, at the requefstiny of them, determine such
terms and conditions.

(5) The Authority may issue guidelinesaitcordance with which agreements
regarding interconnexion may be negotiated.

(6) Any network interconnection agreemezdched pursuant to this section
shall be filed with the Authority and shall be ogennspection by the public at the
premises of the Authority

27. - (1) After consultation with licensees design as telecommunicatic»rfr:‘srt]iq%”e"’r‘i'ng

operators, the Authority shall publish in the Gezet numbering plan for use byans
subscribers in Malawi.

(2) The Authority shall from time to time rsult with operators of
telecommunication networks providing voice telephon the need for additions to
or changes in the published numbering plan.

(3) No change to the numbering plan may belenwithout the consent of the
Minister.

(4) Any change in the numbering for voietephony shall be designed so as
to ensure that -

(a) sufficient numbers can be made avadlablubscribers without delay;

(b) numbers include a few digits as pradiie;

(c) additional blocks of numbers are a#idttto licensees in a non
discriminatory manner;

(d) no undue competitive advantage is aoefeon any licensee;

28. - (1) Telecommunication operators in Malawiyrbg agreement have access tgge of
or make use of any infrastructure for the purpose pooviding public Infrastructure
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telecommunication services.

(2)Any person authorised to operate infradtre may install, maintain and
operate telecommunications equipment and facilfileshe purposes of operating
that infrastructure:

Provided that-

(a) any permits required from the Authotiyinstall, maintain or prepare such
equipment and facilities have been obtained;

(b) subject to section (1), the telecommatins equipment and facilities are
not used to provide a public telecommunicationiserv

(3) An operator of public telecommunicaticservice shall, whenever
technically feasible and subject to a negotiateceemgent, make available its
infrastructure or any part thereof to any other rafm of public
telecommunications services unless sharing of saéfastructure or any part
thereof causes or is likely to cause harmful imtesice with the provision of
services by the first operator.

(4) The cost, if any, of making infrastructureailable to a requesting operator
of public telecommunications pursuant to subsec{®nshall be made in writing
and shall be responded to in writing within tweatght days of the receipt of the
request and in the event of refusal the requespetator shall be required to
furnish reasons.

(5) Any request for sharing of infrastructymgrsuant to subsection (3) shall be
made in writing and shall be responded to in wgitimithin twenty-eight days of
the receipt of the request and in the event ofsafthe requested operator shall be
required to furnish reasons

(6) Where the parties referred to in subsec(B) fail to reach agreement and
the Authority is of the opinion that it is techriiyafeasible for those parties to
share the infrastructure concerned, the Authotfigllshave power to compel the
parties to reach agreement on such terms and @oslias the Authority shall
determine.

(7) Any agreement for sharing infrastructurade pursuant to subsection (1)
and (3) shall be filed with the Authority by thequesting operator of public
telecommunications services being party to theeagesnt.

(8) Any dispute regarding the sharing ofastructure pursuant to this section
shall be resolved by the Authority.

ettlement of

29. - (I) The Authority shall establish and mainta procedure by which an disputes

matter which-

(a) relates to the provision of a telecmmication service;

(b) has not, after allowing a reasongieéeiod, been resolved between the
subscriber or subscribers concerned and the prowtiehe telecommunication
services; and

(c) in relation to which the Authority sdbeen requested to act by a
subscriber concerned,
may be resolved in an effective, fair and relagiaieap manner.
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(2) The Authority may intervene at theuest of any party in order to resolve
any dispute between holders of telecommunicatenlies.

30. The Authority may require any person holdirtglacommunication licence-  Provision of
Information
(@) to adopt any method of calculatinge tlrcosts of providing
telecommunication services and to adopt any acowunnethod or system of
accounts for the purposes of complying with thevigions of this Act or the
exercise of a power conferred on the Authority uritlis Act:

Provided that any such accounting system or me#iadl not be contrary to the
accounting requirements of companies' legislation;

(b) to submit information to the Authgritn periodic reports or in such other
form and manner as the Authority considers necgdsarthe implementation of
this Act.

31.--(l) The Authority shall not discuss any inf@tion provided to it as part of theconfidentiality
exercise of its functions under this Act which tetato the business activities of

any body corporate which that person has notifiethé Authority that it wishes to

be kept confidential.

(2) Notwithstanding subsection (1), thethwity may disclose information
that it has been notified should be kept configgntisuch disclosure is essential in
order to fulfil its functions under this Act or go directed under an order of a
court.

(3) Before disclosing any information thiahas been notified should be kept
confidential, the Authority shall inform the persaifected and consider any
representations made by it regarding the' necedsity time and manner of
disclosure.

32. - (1) The Minister, on the advice of the Aarity, may from time to time make Telecom-
regulations governing the operation of telecommation networks, the provisionmunication
of telecommunication services or the use of terhegaipment. regulations

(2) Before advising the Minister to madey regulations contemplated in
subsection (1), the Authority shall publish a coetel draft of the proposed
regulation and consider any representations maiesmcerning the draft.

PART IV-RADIO SPECTRUM MANAGEMENT

33. - (1) It shall be the duty of the Authorityregulate access to, and use of, radisuty of the
frequencies in Malawi so as to ensure the mostiefft use of the radio frequencyiuthority in

spectrum and to protect users of radio frequerfctes interference in accordan(:e{)‘]{srgfjfé of use

with- frequencies

(a) the National Communications Policy;

(b) the recommendations of the Internatiohalecommunications Union;
and

(c) other international agreements entaradby the Republic
of Malawi.
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(2) The Authority shall comply with any geal directions given to it in
writing by the Minister as to the manner in whitlisi to carry out its duties under
this Part.

34. - (1) The Authority shall be responsible ftie tmanagement of the radidgzggi”egmae”n‘:
frequency spectrum and for this purpose may fronetto time prepare and adopgs thegradio
in relation to any part of the radio spectrum anplehich defines how the radiospectrum

spectrum shall be used.

(2) Before adopting any radio spectrurmnplthe Authority shall give notice
in the Gazette of its intention, publish its pragesand invite interested parties to
make representations either in writing or in persoit.

(3) Any radio spectrum plan adoptedh®y Authority shall-

(a) minimise congestion in the use efjfrencies;

(b) provide opportunities for the intomtion of the widest range of
telecommunication services and for the widest takeof such services as is
practically feasible;

(c) encourage the introduction of nedigdechnologies;

(d) take into account existing uses & tadio spectrum and the cost of
requiring any changes by existing users; and

(e) be published by the Authority.

(4) The Authority shall maintain and readvailable to the public-

(a) a table of national frequency altaoes; and
(b) a register of frequency assignmemsle and remaining in
force.

35. - (1) Subject to subsection (2), no person omgrate a radio station in MalawiRequirement

or between any place in Malawi and any other plaseept in accordance with ag‘;)gf:t’i‘gﬁ L‘;r

radio licence issued by the Authority. a radio station
(2) The Minister, on the advice of the WBarity, may make regulations to

exempt from licensing a particular class of radagisn or the use of a radio station

for a particular purpose.

(3) A radio licence shall be required id#ion to any telecommunication
licence where the operation of a telecommunicatietwork or provision of a
telecommunication service entails the use of radio.

36. - (I) The Authority shall publish a schedulesdribing each kind of radio inds of
:@cence that may be issued under this section hadfdes payable for each Sucflgio jicence
icence.

(2) A radio licence issued to any perbgrthe Authority shall be in writing
and shall specify-

(a) the purpose for which the radio stathay be used;

(b) the place at which it may be located;

(c) the radio frequencies that may baeluse

(d) conditions as to the nature of aap$missions that are made;
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(e) the period for which the radio liceris valid;

(f) the fees payable by the licenseemithe radio licence is first issued and
annually while it remains in force; and

(g) other requirements that the Autlyocibnsiders to be relevant in the light
of its duties under this Act.

37. - (I) The Authority shall publish the procedsirby which each kind of radioappiication
licence may be applied for. for radio
licences
(2) Licensing procedures shall be objegti transparent and non-
discriminatory and shall specify the criteria byigfha licence will be issued.

(3) The Authority may grant or refuse application for a radio licence
taking into consideration-

(a) the proficiency of the applicant feecate and maintain the radio station
for which he seeks a licence;

(b) the published criteria by which tieehce will be issued;

(c) the extent to which issuing suchaerice would be consistent with the
principles stated in section (4); and

(d) whether or not the issue of sucttarice is in the public interest.

38. - () Where necessary to ensure efficient Usthe radio frequency spectrurnCompetitive
and with the prior written approval of the Ministéine Authority may prepare and€dering

. . . . . rocess for
issue a public tender for a radio licence that igraxclusive rights to the use ofi)cences

particular radio frequencies or to their use fpaaticular purpose.
(2) A tender issued under this sectiorl Specify-

(a) the terms and conditions of the rdidience that it is proposed to issue as
a result of the tender;

(b) the qualifications that bidders mustrenstrate to be eligible to enter the
tender;

(c) the timetable for the tender and fdssequent radio licence award;

(d) the criteria by which the result o ttender will be determined; and

(e) any fees that may be payable at asuyesby bidders participating in the
tender.

(3) The Minister shall ensure that a t@ndield under this section is
conducted in accordance with the procedure spddifi¢he tender.

39. - (1) The Authority may modify any term or diion of a radio licence if it Amendment
considers it necessary in order to implement augeqy plan adopted by th iierﬁgg’s
Authority in accordance with this Part.

(2) Before modifying any term or conditiof a radio licence, the Authority
shall notify the holder of the licence and considey representation made to it by
that person regarding the proposed modification.

(3) In respect of any radio licence issti@ a person authorised to provide
telecommunication services or broadcasting seryimesnodification shall be made
until that person has had a reasonable opporttmitgke steps necessary to ensure
continuity in the provision of the relevant sengce

radio
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. . . L .. Monitori
40. - (I) The Authority shall monitor the use @fdio frequencies in Malawi in anodngﬁ;:?r%e_

order to ensure that the terms and conditionsceintes and regulations are beingent of radio
complied with. regulations

(2) The Authority may make an order reigpgirany person to comply with
regulations in respect of-

(a) the operation of a radio station untierterms of a radio licence issued to
him;

(b) the emission of electromagnet radmtifrom equipment of any
description.

(3) The Authority may order a person éase using apparatus or equipment
of any description which, in its opinion, is caugimarmful interference with radio
communications otherwise than in accordance wightéims and conditions of the
radio licence issued or a regulation made undserRhirt.

(4) Any person affected by an order miag¢he Authority under this section
may apply to the High Court for judicial review.

41. - (I) The Authority may require a person whianhas reasonable cause t@ontrol of
believe is a person required to hold a radio lieemicother authority under this Partadio stations
to produce his licence or authority.

(2) If authorised by a warrant issuedabgnagistrate and accompanied by a
police officer, the Director General may at all seaable times enter premises
which are owned or occupied by a person whom hedasonable cause to believe
is-

(a) operating a radio station in contraign of this Act; or
(b) causing harmful interference withicacbommunications.

(3) The Authority may authorise in wriirany other person to carry out on
its behalf the functions set out in subsectionsi(L§2) of this section:

Provided that the conditions stipulated in subsesti(1) and (2) are complied
with.

(4) A police officer having specific wet authority from the Authority may
seize a radio station which he has reasonable dauselieve is being operated in
contravention of this Act.

(5) Nothing in this section shall giveygrerson a right of entry into a private
dwelling house for the purpose of inspecting apparar equipment not designed
or adapted for emission of radio frequencies.

42. - (I) The Authority may revoke the radio licenaf any person who- Revocation of radio
licences
(@) has made a declaration or statementhwhe knew to be false for the
purpose of obtaining a radio licence or authoritger this Act;
(b) has failed to furnish information, aashfurnished false information, when
requested or required by the Authority in accor@éawith the conditions of a rad
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licence issued to him or a regulation made undsrRhrt;

(c) has failed to comply with the condigoaf a radio licence issued to him
after having been notified of the fact by the Auityoand having had not less than
twenty-eight days to comply;

(d) has, after a reasonable period, faitechake use of the radio licence for
the intended purpose; or

(e) has failed to comply with an order mégethe Authority under this Part,
having had not less than twenty-eight days to cgmpl

43. - (I) The President may, on the occurrence @lublic emergency and aftegergency
consulting with the Authority make an order diragtthe Authority to- Powers in
connexion
th radio

(a) require the operator of any radatish to transmit a message relating fg‘ations
the emergency or in the interests of public sadetyanquillity; and

(b) take over a radio station specifiedthe order and any associated
equipment and premises necessary for the propedirvgoand maintenance of the
radio station and to make the same available twféiner or authority of the
Government.

(2) Any property taken over pursuanstdsection (1) shall be returned to
its owner when the President declares that the@abiergency is at an end.

(3) Reasonable compensation shall bd fraim moneys provided for the
purpose by Parliament to any person who suffers twsdamage through the
exercise of the powers conferred by this sectioauich amount as may be agreed
between that person and the Authority.

(4) If a dispute arises as to entitletrtenor the amount of, compensation
payable under of subsection (3), the dispute $ietietermined in accordance with
the law relating to arbitration in force in Malaand for that purpose the parties
shall be treated as parties to a submission uhdehrbitration Act. Cap. 6:03

- , , . Radi
44. - (1) The Minister, on the advice of the Authgrmay make regulations with reZﬂ'gﬁons

respect to radiocommunications other than the tewepf broadcasting services.

(2) The Minister, on the advice of the WBarity, may make regulations in
respect of the emission of electromagnetic radiaftiom apparatus or equipment of
any description in order to ensure that such appsier equipment does not cause
harmful interference with radiocommunications.

PART V-REGULATION OFBROADCASTING

45. - (1) The Authority shall regulate the provisiof broadcasting in Malawi in theBroadcasting
manner which it considers is best suited- policy

(a) to meet demand for broadcasting sesyice

(b) to ensure the provision of regular nesgsvices and programmes on

matters of public interest in Malawi;

(c) to provide for the broadcast of prognaes in support of the democratic
process through civic education;

(d) to promote the provision of a diveraage of broadcasting services on a

national and local level;

(e) to promote the integrity and viabilifypublic broadcasting services; and

(f) to ensure equitable treatment of jrditparties and election
candidates by all broadcasting licensees duriggebattion period.
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(2) The Authority may, where necessary angest to subsection (1), seek the
general direction of the Minister as to the manimewhich it is to carry out its
duties under this Part of the Act.

(3) Any direction given by the Ministry undsubsection (2) shall
be in writing.

46. No person may provide a broadcasting servidéalawi gelﬁclg:]i’:serf‘;r
except in accordance with a broadcasting licenseeis to that person by the, ision of

Authority under this Part. broadcasting
services

47. - () The Authority may issue broadcastingiices for radio Kinds of

and television broadcasting services of the follmpkinds- broadcasting

licences
(a) public broadcasting services;
(b) private broadcasting services; and
(c) community broadcasting services.

(2) It shall be permissible for the holdef a broadcasting licence to
broadcast text by radio in the course of his braatieg service.

48. - (I) The Authority shall issue broadcastingehces in sufficient numbers t

o, . .
. . . Application f
meet the public demand for broadcasting services. ppicanon of

broadcasting
licences

(2) When it intends to issue a broadogsiicence, the Authority shall
publish a notice in the Gazette and in at leastissoes of a newspaper in general
circulation stating-

(a) the kind of broadcasting service timaty be offered under the proposed
licence;

(b) the coverage area of the broadcasengce;

(c) the radio frequencies that will be d@aavailable and other relevant
technical parameters; and

(d) the procedure by which an applicaticem be made, including in
particular-

(i) the information which applicants mpstvide;

(ii) the criteria by which applicants wile assessed; and

(i) the date by which applications mbstreceived by the Authority.

(3) Within twenty-eight days of the datpesified for the receipt of
applications under subsection (1), the Authoritglisipublish 1l the Gazette- a
notice summarising any applications received andtig persons to make
representations regarding the Authority's propogsatssuch applications.

(4) The Authority shall maintain a recoaf each application for a
broadcasting licence received by it, whether ispomse to a notice published
under subsection (1) or otherwise, and shall nal@h records available to the
public at its premises during normal working hours

(5) Before the Authority makes a deterrtiora on any application for a
broadcasting licence, the Authority shall-
(a) notify each applicant of the reprea#ans that it has
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received regarding his application; and
(b) accord each applicant a reasonablertymty to respond
in writing or in person to such representations.

(6) Where the number of suitable applaatiexceeds the number of
licences that the Authority intends to issue, thah@rity shall select the successful
applicant or applicants according to the criter@ifired under subsection (2) (d)

(ii).

(7) No broadcasting licence shall be éssuto any association, party,
movement, organisation, body or alliance whichfia party-political nature.

49. - (1) Before publishing a notice under sectié® which Public invites .

s h . . . . . Public
applications for a licence to provide a public lftasting service, the Authority yoadcasting
shall undertake and Publish the results of a sbfidy licences

(a) the demand for the proposed public brasiitg service within the
proposed coverage area;
(b) the likely effect on the existing broasitiag services in the
coverage area; and
(c) the technical quality of the public broadting service, taking into. account
advances in broadcasting technology, and shallrotita approval of the Minister.

(2) The Authority may invite any person fintgl a licence to provide public
broadcasting services to its delegation to anyrratigonal organisation concerned
with broadcasting.

50. - (1) No person shall directly or indirectlyeecise control over more than ON&. ol of
licence for a national private broadcasting sergcée a director of a company 0jyate broad-
other body which directly or in concert with onerore other companies or bodiesasting
exercises such control. services

(2) No person shall directly or indirgcéixercise control over more than two
licences for local private broadcasting servicedb@ra director of a company or
other body which directly or in concert with onemore other companies or bodies
exercise such control.

51. - (1) A broadcasting licence issued by the Ariti+ . §
erms an

. . o itions t
(a) shall be issued on payment by the agpliof the appropriate licence fee; f,‘;”cdo'n"f;‘;e?, in

(b) shall state the radio frequencies thaty nbe used and the technicalroadcasting
parameters of the transmissions that may be made; licence

(c) shall specify the broadcasting servitkst may be provided and the
coverage area; and

(d) shall be valid for a period of sevenrgefiom the date when it is published
in the Gazette.

(2) A broadcasting licence may only be éswn such terms and subject to
such conditions as are consistent with the priesigtated in section (4).

(3) A broadcasting licence other than focaanmunity broadcasting service
may include all or any of the following, conditiens
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(a) the balance and equitable reportingndwainy election period;

(b) the provision of party political broadts during any election period;

(c) the broadcasting of news services aotufil programmes;

(d) the broadcasting of programmes in stipgfidhe democratic process;

(e) the preservation of broadcast material;

(/) the provision of financial informatiaelating to the broadcasting services
provided;

(g) the limitation on the proportion of hdrasting time that may be allocated
to advertisements;

(h) the limitation on the financial or vagi interest in the licence held by one
or more foreign persons to forty per cent:

Provided that the Authority may include conditidfis (g), and (h) in a licence for
a private broadcasting service only if similar swanditions are included in all
such licences.

52. - () All broadcasting licensees shall adhésethe code of conduct for&ode of con-

. . . . duct for
broadcasting services set out in Third Schedule. broadcasting

services
(2) All persons licensed under Part tlldperate cable television networkghird

shall ensure that programmes distributed by thenerdto the code of conduct foSchedule

broadcasting services set out in the Third Schedule

53. - (1) The Authority may amend a broadcastiogrice only- /;”E)erggg"_em
casting

(a) to the extent necessary in the intesésffficient management of the radidgicences
spectrum and provided that the amendment will moise substantial prejudice to
the licensee;

(b) to the extent necessary to comply witly &nternational agreement to
which Malawi is party; or

(c) with the agreement of the licensee.

(2) Whenever the Authority considers amendingroadcasting licence, it shall
publish the proposed amendment in the Gazette B aot less than twenty-
eight days from the date of publication for anysparto make representations;

(3) Any amendment of a broadcasting licen@@enby the Authority shall not
come into effect until it is published in the Gadeet

54.- (I) The Authority shall monitor compliancetiwithe terms and conditions ofvonitoring
broadcasting licences, with the code of conductbfeadcasting services and wittand

other material provisions of this Act relevant toddcasting licences. g?‘;)or:fae;‘em

. . . . casting
(2) The Authority may hold public hearinga any matter relating to thelicences

monitoring and enforcement of broadcasting licences

(3) Where the Authority determines thatraablcasting licensee has failed to
comply with the terms and conditions of the licenttee code of conduct or the
provisions of this Act, it shall notify the licersé writing.

(4) If, after hearing any representatiorsdem by a broadcasting licensee who
has been notified in accordance with subsection t(8 Authority confirms th
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non-compliance, it shall publish its findings ahd teasons for them.

(5) Having taken into account the naturayigy and consequences of the non-
compliance, and after hearing any representaticaadenby the licensee or any other
interested persons in response to the publicafiats dindings, the Authority shall
make any one or more of the following orders whiatonsiders appropriate-

(a) requiring the licence to broadcast-
(i) a correction;
(i) an alternative version;
(iii) a balancing opinion.

whichever is applicable;

(b) directing the licensee to desist from-4gcompliance;
(c) imposing a fine proportional to the etieof the non-compliance;
(d) directing the licensee to take apprdpri@amedial steps.

(6) If the broadcasting licensee does natply with an order under subsection
(5), the Authority may prohibit the licensee fromoyading a broadcasting service
for any period which, in the first instance, may exceed thirty days.

55. - (I) The Authority shall publish the form arpfocedure as regards theomplaints
adjudication of complaints concerning televisiorsound broadcasts. concerning
broadcasts
(2) Any person who has reason to belidwa @ broadcasting licensee has
failed to comply with the terms and conditions o ticence or the code of conduct
may lodge a complaint with the Authority within iyi days of the occurrence of
the alleged non-compliance.

(3) A complaint referred to in subsect{@h shall be in writing and, on receipt
by the Authority, shall be notified to any licensamcerned.

(4) After having considered a complaintd aany representation in regard
thereto, the Authority shall publish its findings.

(5) The Authority shall keep a record df@mplaints regarding broadcasting
received by it and shall publish each year an aisbf them.

56. - (I) The Authority may require all persons whave in their possession & ower to
television set capable of receiving broadcast isi@v programmes to obtain eachcgnce

year a licence to operate the set. reception of
broadcasting

(2) Before commencing to issue the telewislicence contemplated inS€™vice

subsection (1) the Authority shall commission agejmendent study of the options
for the finance of television broadcasting and jslbihe results.

(3) A television licence shall be availablghout any condition to any person
who pays the prescribed fee.

(4) The net proceeds from the issuing oévision licences shall be used
exclusively for the purpose of financing publicetgkion broadcasting services by
MBC.
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(5) Malawi Posts shall enter into an agresmweith the Authority and with
MBC to issue television licences, to collect thesfeand to account for the
proceeds.

57. The Minister, on the advice of the Authorityaynfrom time to time make

. . .. R Broadcastin
regulations governing the provision of broadcasseryices. 9

regulations
PART VI-REGULATION OF POSTAL SERVICES

58. The Authority shall regulate postal servicesasoto ensure that there areuty of the
provided throughout Malawi good and sufficient pbstervices at rates consistenfuthority in
with efficient and continuous service, the finaheiability of Malawi Posts and in 'es’it’el"t of
accordance with the recommendations of the UnivePgstal Union and otherggrsviaces
international agreements entered into by the RépobMalawi.

- , . L Poli
59. - (1) The Minister may, after consultation witle Authority, give directions of di?e"gﬁons by

a general or special nature to the Authority iratieh to the performance of itSthe Minister
functions and exercise of its powers under this.Par

(2) Any direction given by the Minister werdsubsection (1) shall be in
writing.

60. - (1) Subject to the provisions of this Pdglawi Posts shall have throughouE;ﬁltu;cive

Malawi the exclusive right of conveying letters gliing not more than 350 gramvalawi Posts
from one place to another and of performing allitteedental services of receiving,to convey
collecting and delivering such letters. letters

(2) The exclusive right conferred on Meildosts by subsection (1) is not
infringed by the conveyance and delivery of-

(a) a letter personally by a sender oa lnyember of the sender's family;

(b) a letter by a messenger sent foptirpose;

(c) letters carried by a person havirmusiness interest in the letters, and the
collection of letters for that purpose;

(d) letters concerning goods sent withdbods and delivered therewith;

(e) letters carried to and from a pofitef

(f) letters carried privately and deliedrwithout hire, reward or profit.

61. - (I) Within one year of the transfer date thethority shall issue to Malawi Licensing of
Posts a licence regulating the provision of sesvisabject to the exclusive rightmail services
granted to it by section 60.

(2) Subject to the approval of the Ministed after consultation with Malawi
Posts, the Authority may issue a licence to angrogierson for the doing of any act
or the performance of any service falling withire thexclusive right of Malawi
Posts.

(3) Any licence issued under subsectigrsfll be-
(a) for a period not exceeding twelve merithbe stated in the licence; or

(b) subject to conditions requiring theelicee-
(i) to provide services within the litsed area to a standard equivaler
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that prescribed for Malawi Posts;
(i) to charge for services accordin@toapproved tariff; and
(iii) to make an appropriate contributim the costs of running a national
postal service.

62.- (1) The Authority may modify the conditionsamy licence issued under thiﬁﬂendmem
Part if it is in the public interest to do so. mail licence

(2) Before, making modifications to thendiions of a licence issued under
this Part, the Authority shall-

(a) publish a notice stating the reasamstlie intended modification and
giving any person with an interest in the mattee tbpportunity to make
representations; and

(b) give due consideration to any repreg@ns regarding the proposed
modification made to it by any person with an iesror holding such a licence.

63. - (1) Malawi Posts shall publish, as respaatg of the services provided by itcharges and

a statement specifying- othder terms
an

. . . iti f
(a) the charges for the service, excema far as they are the subject of ‘,é‘;@?;}"’”s ©

contractual agreement between it and a personirayaimself of the service; services
(b) the other terms and conditions whixte to be applicable to those
services; and
(c) the manner in which, the time at vhand the person by whom the
charges are to be paid.

(2) A statement drawn up by the MalawstBaunder this section (1) shall be
submitted by it to the Authority for approval beggoublication.

(3) Malawi Posts may recover a chargéetbby virtue of this section in any
court of competent jurisdiction as if it were a plencontract debt.

64. - (I) Subject to the conditions of its licenddalawi Posts may issue suchPesign, etc.
postage stamps as it may deem necessary for thegauof this Part. g{a;::;]);tsage

(2) Before issuing any postage stampsawialPosts shall-

(a) inform the Authority of the proposessiyn; and
(b) publish the proposed design in suchmeaas it thinks fit,

and shall take into account any representationgrtaid concerning such design.

(3) Malawi Posts shall not issue any agst stamp to whose design the
Authority has objected in writing.

65. - (1) Subject to the other provisions of thest®n, no mail may be opened irﬂvrffillb'“ty

course of transmission by post or be delivered ng ather person than the
addressee.

(2) An employee of Malawi Posts may reftseleliver or accept for delivery
or may open any mail if authorised to do so by egprwarrant in writing of th
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Postmaster General.

(3) The Postmaster General may grant aamtito refuse to deliver or to open
any mail in any individual circumstance if he haason to believe that an offence
may have been committed under this Act or underosmgr written law.

66. - (1) Any person providing a regular publiartsport service within Malawi use of public
shall, if requested by Malawi Posts or any others@e holding a licence issuedransport for
under this Part, carry mail between any places@cted by that service. carrying mail

(2) The terms under which any personieanmail pursuant to subsection (1)
shall be normal commercial terms and shall be deterd by agreement between
the parties or, in the absence of agreement, baditieority.

67. - (1) The Government and local authoritieslisbater into contracts with Transactions
Malawi Posts for Malawi Posts to do work consistiig the effecting of 9" behal of
transactions of the Government and of local autiesriduring normal business,ent and local
hours in such parts of post offices as are opahegublic during those hours forauthorities in

the transaction of postal business. post offices

(2) In consideration of its doing workr fthe Government or any local
authority, Malawi Posts shall be entitled under angh contract to receive from
the Government or the local authority payment f@ work done that covers the
costs incurred by Malawi Posts including the co$tsapital employed.

(3) In the event of a dispute arisinga@ming any aspect of such a contract,
either party may request the Authority to make teheination.

68. - (1) Malawi Posts may, subject to the coodgi of its licence, carry outrinancial
financial services on its own account. Services

(2) The financial services referred tsubsection (1) include-

(a) the issue of money orders, includiogtal orders;

(b) traveller's cheques;

(c) giro services;

(d) the collection and payment of bills;

(e) the provision of savings services; and

(f) such other financial services as thenister, after consultation with the
Authority, shall approve.

69.- (1) The Minister, on the advice of the Auihormay make regulationsp,g
generally with respect to the postal servicesyiticlg but not limited to-- Regulations

(a) the use of franking machines for prepayt of postage;

(b) specifying the conditions on which @ stamps may be accepted or
refused for payment of postal and other charges;

(c) specifying any article which may notdsnt by post;

(d) specifying the conditions for the régation and insurance of postal
articles;

(e) spefying the conditions on which compensation may b&l gor the los:
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of or damage to any postal articles;
(f) providing for the disposal of undelieeror uncollected postal articles; and
(g) specifying the conditions under whichy diinancial services may be
provided at a post office.

(2) Before giving any advice under thistset the Authority shall consult
with Malawi Posts.

PART VII-MALAWITELECOM

70. - (I) The Minister of Finance shall form andjister in accordance with theincorporation
provisions of the Companies Act, a company limitgdshares to be known awfMalawi
Malawi Telecommunications Limited (in this Act othdse referred to as "Malawi '¢'éc0m
Telecom”). Cap. 46:03

(2) The Memorandum and Articles of Assaoiatof Malawi Telecom shall
contain provisions which limit its activities toetfoperation of a telecommunication
network, the provision of telecommunication sersi@nd other activities related
thereto.

, .. Transf f asset
71. - (l) Before the transfer date, the Malawi tBoand Telecommunlcatlons;etré’ms o orasses,

Corporation shall take steps to separate the postalork and postal services from
the telecommunication network and telecommunicaginvices.

(2) On the transfer date, all properights, duties, obligations and liabilities
which were comprised in the part of the undertaking the Malawi Posts and
Telecommunications Corporation concerned with thgeration of the public
telecommunications network and the provision oédemmunication services shall
be transferred to Malawi Telecom.

72. - (1) Any employee of the Malawi Posts ande€emmunications CorporationtEr'aencsﬂfg? tt(;’
whose duties relate wholly or mainly to the opematof a telecommunication gmpioyment
network or the provision of telecommunication seeg may elect to transfer to thevith Malawi

service of Malawi Telecom. Telecom
(2) Any person who-

(a) was in the service of the Malawi Postel Telecommunications
Corporation immediately before the transfer datel, a
(b) has elected to transfer to the seratéalawi Telecom not less than
ninety days before the transfer date,

shall enjoy terms and conditions of service aftex fnansfer that are no less
favourable than those he enjoyed before his tranafel his previous service with
the Malawi Posts and Telecommunications Corporativall be treated as service
with Malawi Telecom for the purpose of determinimg rights to or eligibility for
any pension, gratuity, leave or other benefits.

(3) Any person who transfers to the serw€ Malawi Telecom in accordance
with the provisions of subsection (2) shall not étitled to receive any other
compensation for having left the service of Mal&®mists and Telecommunications
Corporation.
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;eSaIe of shares

73. - The Authority shall be consulted before lthiaister of Finance may dispos .
in Malawi Telecom

of all or part of the Government interest in thargls of Malawi Telecom.

PART VIII-MLAWI POSTS

74.- ( 1) There is hereby established a corpordtiohe known as Malawi PostSEstablishment
Corporation (in this Act otherwise referred to Mafawi Posts") which shall- gf Nialawi
osts
(a) be a body corporate by that name witipgteial succession and a common
seal;
(b) be capable of suing and being suedsinatporate name;
(c) be capable of acquiring and disposinganff moveable or immovable
property; and
(d) subject to this Act, have power to dgerform all such acts or things as a
bodies corporate may by law do or perform.

75. - (1) It shall be the general duty of MalawasEs to provide all reasonableputies of
facilities for the transmission of postal artickbsoughout the Republic of MalawiMalawi
and between the Republic of Malawi and other coesitr Posts

(2) It shall be the duty of Malawi Postsconduct its affairs according to
commercial principles and in such a manner as ¢arsethat, taking one year with
another, its gross revenue from all sources iscieifit to meet outgoings properly
chargeable to revenue account, including reasonalteation to the general
reserve and provision for the depreciation of @pissets and the repayment of
loans; and, further, to ensure that its net opggaticome in any year is sufficient
to secure an annual return on the value of thefired assets employed of such
percentage as the Minister may from time to tinreddi

76.- (1) Malawi Posts shall have power- Powers and
functions of

) ) ) o Malawi Posts
(a) to provide postal services and to penfather services incidental to

transmission of postal articles;
(b) to establish and operate post offieast
(c) to provide financial services.

(2) Subject to the provisions of this Apgwers conferred by subsection (1)
shall include power-

(a) to enter into such contracts as maynbeeessary for carrying out the
purposes of Malawi Posts;

(b) to construct, acquire, maintain andarepuildings and premises and to
carry out works required for the purposes of MalBwsts;

(c) to acquire, manufacture, maintain aegair equipment and facilities
required for the purposes of Malawi Posts;

(d) to levy rates and charges for any sergierformed by Malawi Posts or for
the use by any person of the premises, equipmefacdities provided by Malawi
Posts; and

(e) to represent the Republic of Malawiniatters relating to the Universal
Postal Union, the Pan African Postal Union and swther international
organisations as the Authority or the Minister rdagignate.
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77. - (1) There shall be a Board of Directors cdldvi Posts Board of which shallBoard of
direct the operations of Malawi Posts. II\DAI;?;\:\;?r;g;tS

(2) The Board of Malawi Posts shall cotsses-

(a) a Chairman appointed by the Minister;

(b) one member, not being a public officeran employee of Malawi Posts,
appointed by the Minister on account of his knowkdnd experience in matters of
postal administration or postal services;

(c) the Principal Secretary responsibtepfusts;

(d) the Secretary to the Treasury; and

(e) three other members, not being putficers or employees of Malawi
Posts, appointed by the Minister by virtue of thieliowledge and experience in
law, commerce, industry, finance, public adminigtraor public affairs.

(3) A member of the Board of Malawi Postther than a member ex officio-

(a) shall hold office for a period not ezdeng two years from the date of his
appointment;

(b) shall be eligible for re-appointmentgan

(c) may resign his office by written natiion in writing to the Minister.

(4) Members of the Board of Malawi Postsalsthe entitled to such
remuneration, allowances and such other benefitseaMinister may, from time to
time determine.
(5) The Fourth Schedule shall apply in relationtie Board of Fourth Malawi gﬂﬁggule
Posts.

78. - (1) There shall be a Postmaster Generalsiihth be Postmaster appointed b@‘;it;?;“er

the Minister on the recommendation of the BoartWafawi Posts.

(2) The terms and conditions of servicettef Postmaster General shall be
determined by the Minister on the recommendatiothef Board of Malawi Posts
and specified in the instrument of appointment.

(3) The Postmaster General shall be thef @xecutive officer of Malawi
Posts and, subject to the general supervision anttat of the Board of Malawi
Posts, shall be responsible for-

(a) the day to day operations of MalawstBp
(b) the management of funds, propertyafairs of Malawi Posts;
(c) the administration, organisation andtod of the staff of Malawi Posts.

(4) There shall be a Deputy Postmastere@énvho shall-

(a) be appointed by the Board of MalawstBowith the approval of the
Minster;

(b) perform such functions and duties amyrhe assigned to him by the
Postmaster General from time to time.

(5) Subsection (2) shall apply mutatis amglis to the Deputy
Postmaster General.

(6) The Postmaster General or, in his atmse the Deputy Postmaster
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General, shall attend meetings of the Board andngfcommittees, of the Board,
and may address such meetings, but shall, notovossy matter:

Provided that the person presiding at any meetiag, fior good cause, require the
Postmaster General or the Deputy Postmaster Geteralithdraw from such
meeting.

79. - (1) The Board of Malawi Posts may appoirthsather staff, subordinate tgOther staff
the Postmaster General, as the Board deems necdesahe discharge of theg‘;'\s"t";"aw'
functions of the Malawi Posts under this Act.

(2) The Postmaster General shall haveptheer to appoint staff of such
junior or ranks as the Board of Malawi Posts magcdy.

(3) The Board of Malawi Posts may pay lie persons in the employ of
Malawi Posts, or provide them with, such remunergtiallowances, pensions,
gratuities and other employment benefits as therdozay, after having obtained
such professional advice as it may deem fit, carsas being competitive in the
employment market in Malawi.

, Financing of
80.- (1) The funds of Malawi Posts shall consfst o ,V:gg\],a";,%gts

(8) such sums as may be appropriated bliaR@nt for the purposes of
Malawi Posts;
(b) such moneys or other assets as-

(i) shall vest in Malawi Posts by vitof section 83;

(i) may accrue to or vest in Malawi Body way of grants, subsidies,
donations, bequests, (qifts, subscriptions, rentggrest or royalties, from the
Government or any other person;

(c) such sums as are derived from the clabny property by or on behalf of
Malawi Posts;
(d) such sums as Malawi Posts may chargesipect of its services.

(2) Malawi Posts may, subject to any dimt of a general nature which may
be given to the Board by the Minister of Finanoegest such part of its funds as are
not for the time being required for the purposesisobperations.

(3) Subject to the Finance and Audit Adglawi Posts may borrow moneycap. 37:01
for the purposes of Malawi Posts-

(a) by the issue of loan stock on suchgemay be approved by the Minister
of Finance;

(b) by way of overdraft or credits in Madeor abroad with the
approval of, and subject to such limitations as m@ymposed by, the Minister of
Finance.

81.- () Malawi Posts shall keep proper books otoants and other records:l‘jgi‘i“m and
relating to its accounts.
(2) The accounts of Malawi Posts shall-

(a) be audited annually by independentitargd appointed by the Board of
Malawi Posts and approved by the Minister;
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(b) be examined by the Auditor Generalobefbeing presented to the
Minister in accordance with section (82).

(3) The financial year of Malawi Postslskad on 30th June.

(4) The Minister may, by order publishedhe Gazette, prescribe a different
date for the ending of the financial year of Mal&uists.

82. - (I) As soon as practicable, but not latemtisa months after the expiry ofAnnual report
each financial year, Malawi Posts shall publish andmit to the Minister a report
concerning its activities during that financial gea

(2) The report referred to in subsectid) ¢hall be in such form as the
Minister, after consultation with the Authority, ah approve and shall include
information on the financial affairs of Malawi Pgsaind there shall be appended to
the report-

(a) an audited balance sheet;
(b) an audited statement of income aneedijpure; and
(c) such other information as the Ministey direct.

83. - (1) Before the transfer date, the Malawit®mnd TelecommunicatioriSTransfer of
Corporation shall take steps to separate the teleumications network andassets, etc.
telecommunications service from the provision o§tpbservices and the operation

of post offices.

(2) On the transfer date, all properights, duties, obligations and liabilities
which were comprised in the part of the undertakioigthe Malawi Posts and
Telecommunications Corporation concerned with thaevipion of postal services
and the operation of post offices shall be trameteto Malawi Posts.

. I . _Election t
84. - (I) Any employee of the Malawi Posts and Telamunications Corporatlontraencslfg?t:

whose duties relate wholly or mainly to the pramisiof postal services or theemployment
operation of post offices may elect to transfethtwservice of Malawi Posts. \évitht'\/lalawi
osts

(2) Any person who-

(a) was in the service of the Malawi Postsd Telecommunications
Corporation immediately before the establishmeflafawi Posts; and

(b) has elected to transfer to the serefc®alawi Posts not less than ninety
days before, the transfer date,

shall enjoy terms and conditions of services aftsr transfer that are no less
favourable than those he enjoyed before his tranafel his previous service with
the Malawi Posts and Telecommunications Corporasivall be treated as service
with Malawi Posts for the purpose of determining hghts to or eligibility for any
pension, gratuity, leave or other benefits.

(3) Any person who transfers to the servi¢ Malawi Posts in accordance
with provisions of subsection (2) shall not be tedi to receive any other
compensation for having left the service of the d&wal Posts and
Telecommunications Corporation.



34 Malawi Communications Law 1998

85.- (I) Save in so far as it is otherwise prodide its licence or in regulationsfxempti‘?f‘
. . . L rom liability
issued or made under this Act, Malawi Posts stalircur any liability- of Malawi
Posts
(a) by reason of the loss, misdelivery etagl of, or damage to, any postal
article in the course of transmission by post; or
(b) by reason of the detention or dispadahny postal article in accordance

with the provisions of this Act.

(2) The bona fide payment of any sum of money uritler Act shall discharge
Malawi Posts, the Postmaster General and the eeglby whom such payment
was made from any liability in respect of such pagm

(3) Nothing in this section shall be construed aengpting Malawi Posts, the
Postmaster General or any employee from liabibtydamage or loss caused to any
person by reason of negligence or fraud in relatmrthe activities of Malawi
Posts.

PART IX - RECONSTUTION OF MBC

86. There shall continue to be a corporation kn@asrnthe Malawi Establishmentestablishment

Broadcasting Corporation (in this Act otherwiseereéd to as "MBC") which shall- of Malawi
Broadcasting

Corporation

(a) be body corporate by that name wittpgeial succession and a common
seal;

(b) be capable of suing and being suets$ icorporate name;

(c) be capable of acquiring and disposifigany moveable or immovable
property; and

(d) subject to this Act, have power toatgerform all such acts or things as
bodies corporate may by law do or perform.

87. - (I) MBC shall provide public broadcastingwees in Public service Public: service
accordance with the following principles- gfb:\'/?ggo”

(a) the provision of programmes whicheda, entertain and inform;

(b) the encouragement of free and infarrapinion on all matters of public
interest;

(c) the need to reflect the wide diversit Malawi's cultural life; and

(d) respect for human rights, the ruléa@f and the Constitution of Malawi.

(2) MBC shall, in the provision of itsdadcasting services-

(a) function without any political biasdrindependently of any person or
body of persons;

(b) support the demaocratic process;

(c) refrain from broadcasting any ma#epressing its opinion or the opinion
of its Board or management on current affairs omaiters of public policy, other
than broadcasting matters;

(d) provide balanced coverage of anyteles; and

(e) have regard to the public interest.

88.- (I) MBC shall have power- fPOW“trS and
unctions

of MBC
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(a) to provide public broadcasting servitesughout Malawi;

(b) to carry on such undertakings and mlevsuch other services as are
conducive to the exercise of the functions andlfo#nt of the service obligations
specified in or under this Act or are ordinarilytlwn the functions of a public
broadcasting service.

(2) Subject to the provisions of this Attte powers conferred by subsection
(1) shall include power-

(a) to enter into such contracts as maynéeessary for carrying out the
purposes of MBC,;

(b) to construct, acquire, maintain andarepuildings and premises and to
carry out works required for the purposes of MBC;

(c) to acquire, maintain and repair radjaipment and other facilities required
for the purposes of MBC;

(d) to arrange for the broadcasting of padlertisements and sponsored
programmes;

(e) to collect television licence fees gagaunder section 56.

Board of
- (I) There shall be a Board of Directors dB® which shall be the body solelyDlrectors of
respon5|ble for directing the affairs of MBC.

(2) The Board of MBC shall consist of a@man and-

(a) six other members appointed in acmoecd with section 90;
(b) the Secretary for Information, exiaf.

(3) In the event of the Chairman beingeah for a period of more than thirty
days, the Board may authorise one of the other reesrtb exercise the powers and
perform the duties and functions of the Chairman.

Fifth
(4) The Fifth Schedule shall apply in relatinglie Board of Schedule
MBC.
- (I) The President shall- Appointment
of members
. . of the Board
(a) appoint the Chairman of the Board &@/ of MBC

(b) appoint the other members of the BazrtBC in consultation with the
Public Appointments Committee.

(2) Members of the Board of MBC appoint@dder this section shall be
persons who-

(a) are citizens resident in Malawi;

(b) possess qualifications, expertise argerience in any of the fields of
broadcasting, education, engineering, law, busjrf@sance, public administration
and public affairs.

(3) No person shall qualify to be appethtnder this section who-
(a) has in the preceding three years Beatenced to a term of imprisonment

of more than six months for an offence involvingud or dishonesty;
(b) is an undischarged bankrupt;
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(c) is a member of Parliament ,

(d) is a Minister or Deputy Minister;

(e) is a member of a committee of a walitparty at district,
regional or national level.

91. - (I) No member of the Board of MBC may be eedior or employee of anyé;lgl)dneﬁriﬁi

other body which directly, indirectly or in concevith one or more other bodiesof interest
exercises control over a licence interest to pmwadroadcasting service.

(2) Any member of Board of MBC who hasexgmnal or professional interest
in any matter which is to be considered by the Bagrall, as soon as practically
possible, disclose such interest to the Board dirtle Board so decides, shall not
take part in any consideration or discussion ofyate on, any question touching
such matter.

Director

92.- (I) The Board of MBC shall appoint a Direc®eneral, who shall be the chief>eeral and
! . - U other employees
executive officer of MBC and, subject to the gehstaervision and control of they \gc

Board, shall be responsible for-

(a) the day to day operations of MBC;
(b) the management of funds, propertyaffairs of MBC;
(c) the administration, organisation andtool of the staff of MBC.

(2) The Director General or, in his absgerguch other employee of MBC as
he may designate, shall attend meetings of thedBaad of any committees of the
Board and may address such meetings, but shalbteton any matter:

Provided that the person presiding at any meetiag, fior good cause, require the
Director General or such other officer to withdriram such meeting.

(3) The Board of MBC may appoint such otbeployees, subordinate to the
Director General, as the Board deems necessarthdodischarge of its functions
under this Act.

(4) The Director General shall have thev@oto appoint employees of such
junior ranks as the Board of MBC may specify.

(5) The Board of MBC may pay to the pessonits employ, or provide them
with, such remuneration, allowances, pensions,ugies add other employment
benefits as the Board may, after having obtaineth uofessional advice as it may
deem fit, consider as being competitive in the @ympkent market in Malawi.

93. It shall be the duty of MBC to conduct itsaf§ in such a manner as to secwulgéu“ta’:)‘;'a'
that, taking one year with another, its gross raeenfrom all sources is sufficientMB%

to meet its outgoings properly chargeable to regesecount, including reasonable
allocations to the general reserve and provisioritfe depreciation of capital assets

and the repayment of loans; -and, further, to enthat its net operating income in

any, year is sufficient to secure an annual returthe value of the net fixed assets
employed of such percentage as the Minister mam fhme to time direct.

94.- (1) The funds of MBC shall consist of- f,:';%”‘“”g o
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(a) such sums as may, from time to timepdgable to MBC from the moneys
appropriated by Parliament for the purposes of
MBC,;

(b) such moneys or other assets as mayedoror vest in MBC by way of
grants, subsidies, donations, bequests, gifts, capkisns, rents, interest or
royalties, from the Government or any other person;

(c) such sums as are derived from the clany property by or on behalf of
MBC;

(d) fees and charges payable under seS@amf this Act; and

(e) any fees and charges as MBC may raiseespect of commercial
advertising, sponsored programmes and other ssrvice

(2) MBC may, subject to any directions ofyeneral nature which may be
given to the Board by the Minister of Finance, siveuch part of its funds as are
not for the time being required for the purposessobperations.

(3) Subject to the Finance and Audit AcB® may borrow money for the Cap. 37:01
purposes of MBC-

(a) by the issue of loan stock on such $seam may be approved by the
Minister of Finance; and

(b) by way of overdraft or credits in Maliaov abroad with the
approval of, and subject to such limitations as maymposed by, the Minister of
Finance.

95. - (I) MBC shall keep proper books and otheprds relating to its accounts. ﬁﬁﬁﬁum and

(2) The accounts of MBC shall-

(a) be audited annually by independentitargd appointed by the Board of
MBC and approved by the Minister;

(b) be examined by the Auditor Generalobefbeing presented to the
Minister in accordance with section (96)

(3) The financial year of MBC shall end 20th June.

(4) The Minister may, by order publisiedhe Gazette, prescribe a different
date for the ending of the financial year of MBC.

96. - (I) As soon as practicable, but not latemtisix months after the expiry nfinnual report
each financial year, MBC shall publish and subnait the Minister a report
concerning its activities during that financial gea

(2) The report referred to in subseciiibh shall be in such form as the
Minister, after consultation with the Authority, ah approve and shall include
information on the financial affairs of MBC, andetk shall be appended to the
report-

(a) an audited balance sheet;
(b) an audited statement of income aneedjpure;, and
(c) such other information as the Ministey direct.

PART-OFFENCES
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97.- (I) Any person who operates a telecommunioataffences network or Telecom-
provides a telecommunication service, unless usdérsection (2) of section 1'7,2‘#9”%2220”
without, as the case may be-

(a) an individual licence issued or deenwtidve been issued under Part lll;
or

(b) having registered or being deemed teeHazeen registered under a general
licence issued under Part Ill, shall be guilty ofcifence.

(2) Any person who-

(a) knowingly connects unapproved termeglipment to a licensed network;
or

(b) fails to comply with a request by aelisee to disconnect unapproved
terminal equipment, shall be guilty of an offence.

(3) Any person who dishonestly obtains Edemmunication service with
intent to avoid payment of any charge applicableht provision of that service
shall be guilty of an offence.

(4) Any person licensed to operate a telenamication network or provide a
telecommunication service who otherwise than in twurse of his duty
intentionally intercepts, interferes with the corigeof, or modifies any message
sent as part of a telecommunication service sleadjuilty of an offence.

(5) Any person licensed to operate a tetenanication network or provide a
telecommunication service who discloses, other thdmis official capacity-

(a) the contents of a message sent asfartielecommunication service; or
(b) any information, other than directoryfoimmation, about any user of a
telecommunication service, shall be guilty of afente.

(6) Any person who, when required by a tetemunication operator to leave
premises being used for the business of that apertils to comply with the
requirement shall be guilty of an offence unlesshhe the authority to be on the
premises.

98. - (I) Any person who operates a radio statxeept — ﬁii{?jﬁ mme

offences
(a) a radio station exempted under sulme¢l) of section 35;
or
(b) a radio station controlled by the Auityopursuant to section 43,
without a licence issued or deemed to have beerdssnder Part
IV shall be guilty of an offence.

(2) Any person who operates, or who perroitspremises that he owns or
occupies the operation of, a television set withauicence provided for under
section 56 shall be guilty of an offence and lialdea fine of K5,000 and to
imprisonment for six months.

(3) Any person who operates apparatus oipetent of any description as to
cause harmful interference with radiocommunicatishall be guilty of an offence
and liable to a fine of K20,000 and to imprisonmienttwo years.
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99. - (I) Any person who provides a mail servicéjeat to the exclusive right
granted to Malawi Posts under section 60 witholitence issued under Part \/Isf‘;esg"’é'es
shall be guilty of an offence.

(2) Any person who, knowingly without lawfexcuse-

(a) makes or sells or offers for sale |sl@aor otherwise puts into circulaticn
any fictitious postage stamp;

(b) possesses any fictitious postage stamp

(c) makes or possesses any die, plateument or material for making any
fictitious postage stamp;

(d) uses any fictitious postage stampgHerpurposes of Malawi Posts;

(e) imports any fictitious postage stanop, any die, plate, instrument or
materials for making such a fictitious postage gtam

shall be guilty of an offence.

(3) Any postage stamp, die, plate, insgntror other materials found in the
possession of any person in contravention of suiose2 may be seized and, on
conviction of such person, forfeited.

(4) Any person who, without authority, ope or tampers with, or secretes
any postal articles shall be guilty of an offence.

(5) Any person who, when required by arpleyee of Malawi Posts to leave
premises being used for the business of MalawisPdatls to comply with the
requirement shall be guilty of an offence.

100. - (I) Any person who provides broadcastingiserwithout a licence issued or, i
. . Broadcasting
deemed to have issued under Part V shall be gfilan offence unless the persogyences

has authority to be on the premises.

(2) Any person who, when required by employee of a -broadcasting
licensee to leave premises being used for the essinf the licensee, fails 10
comply with the requirement shall be guilty of dfeace.

101. - (I) Any person who falsely holds himself taibe- Miscellaneous
offences

(a) a member of the Authority, an empéogéthe Authority or
authorised by the Authority; or

(b) a licensee, an employee of a licemseguthorised by a licensee, shall be

guilty of an offence.

(2) Any licensee who fails to comply wiéim order by the Authority in the
exercise of its functions under this Act shall béty of an offence.

102. A person guilty of an offence under this Aot, which no other penalty has

. . : S G |
been prescribed, shall be liable to a fine of KB0O, or to imprisonment for tenpuerr]}g[ﬁnem
years. for offences

PART Xl - TRANSITIONAL AND MISCELLANEOUS PROVISIONS

103.- (1) Any regulations or rules made under any lalatirgg to communicatio Existing
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matters in respect of which regulations may be mauer this Act and in force licences and
immediately before the date of commencement of Al shall, in so far as theyauthorities
are consistent with the provisions of this Act, thae in force as if made under

this Act until they are revoked or replaced by tatjans or rules made under this

Act.

(2) Any agreement, contract, documerdgenice, or permission, made,
granted or approved under any law relating to comoation matters shall, in so
far as it is consistent with the provisions of tifist and except as otherwise
expressly provided in this Act or in any other wenit law, continue and be deemed
to have been made, granted or approved by the Atytloo the Minister as the case
may be, under the corresponding provisions of Alsis

(3) Notwithstanding subsection (2), g@rson duly licensed or authorised
under applicable legislation prior to the commeneenof this Act to provide-

(a) a telecommunication service;

(b) a postal service;

(c) a broadcasting-service,
shall continue to be authorised to provide thatiser provided that the terms and
conditions of any licence issued to that persoreutiis Act are complied with.

(4) Any frequency assignment duly madeear applicable legislation prior
to the commencement of this Act shall continueairté as if made under this Act,
provided that-

(a) information relating to frequencysigement is made available to the
Authority; and

(b) any conditions generally containadai radio licence applicable to such
an assignment if made under this Act are compligia. w

(5) The Malawi Defence Forces and thelawa Police Force shall be
deemed to have been issued radio licences in respat radio frequencies being
used by them immediately prior to the commenceneérthis Act, provided that
they apply to the Authority for the radio licencagplicable to such frequencies
within one year of the date of commencement of Alais

(6) Any equipment approval duly giverdan applicable legislation prior to
the commencement of this Act shall continue indoas if given under this Act.

104. - (1) Any assets and liabilities of the Mala®sts and Telecommunicatiowng'fsso'““"”
Corporation which are not to be vested in Malawietem, Malawi Posts, MBC or yp1c
the Authority shall be disposed of within a reasbeaime from the transfer date

but not later than five years in such a mannerhasMinister of Finance shall
determine.

(2) The Malawi Posts and Telecommundiceti Corporation shall be
dissolved on or before the first anniversary of ttansfer date, and the Minister
shall give notice of the dissolution in the Gazette

105. - (I) The Minister may from time to time sefton a statement, the policy ofNational
the Government with respect to communications iis ¥ct referred to as thegg{‘i“om‘“rgl‘ic
"National Communications Policy"). poley
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(2) Any statement made by the Ministarspant to subsection (1) shall be
published in the Gazette.

106. - (1) Any terminal equipment shall be approwedccordance with regulationsType approval
made by the Minister on the advice of the Authodtyd shall be operated oPfeduipment
maintained in accordance with the terms and canditof the approval.

(2) The Authority shall specify and apge standards for terminal
equipment which are applicable to the connexiortesminal equipment to any
network used to provide a public telecommunicasiervice.

(3) Standards for terminal equipmentedgyed under section (2) shall enter
into force when approved by the Authority.

(4) Any approval under this section nagply either to particular equipment
or to any equipment of a description specifiechim approval.

107. - (1) The Authority may establish consultatime advisory forums in the Advisory forums
communications sector to assist it with the disgbaof its functions under this
Act.
(2) The Authority may contribute outitsf annual budget to the expenses of
any forum established under subsection (1).

108. - (1) All licences issued by the Authority wncthis Act shall be published inpr paoon

the Gazette.
(2) The Authority shall-

(a) keep a register of every licencaesisor renewed under this Act;

(b) record on the register details o twnership and control of and the
holding by any person of a financial or voting iet&t in each licensee; and

(c) hold the register for inspection iyerested persons at its premises
during the normal office hours of the Authority.

(3) The Authority shall, at the reque$tany person and on payment of a
reasonable fee, furnish that person with copy gflmence issued by the Authority
under this Act.

109. - (1)The Authority shall publish a scheduleanly fees that it proposes th;Zince

charge for the inspection or the issuing of a lieeor and other the issuing of amnd other
approval under the provisions of this Act. charges

PART XII - REPEALS AID SAVINGS

110. - (1) Each of the following Acts, namely- Repeals and
savings
(a) The Posts and Telecommunications Act, 1994¢ saw provided in NO-29/1994

subsection (2);

(b) the Radioconnnunications Act; and
Cap. 68:02

(c)the Malawi Broadcasting Corporatioct Asave as provided in
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subsection (3), is repealed. Cap. 20:01

(2) The Malawi Posts and Telecommunareti Corporation shall continue
until dissolved under section 104.

(3) The Board of MBC as constituted indima¢ely before the date of
commencement of this Act shall continue to holdceffuntil new members have
been appointed under section 90.

FIRST SCHEDULE s.3(3)

MALAWI COMMUNICATIONS REGULATORY AUTHORITY

I. - (I) A member of the Authority, other than @mber ex officio, shall hold office 1¢ e of
for a period of four years and shall be eligible fe-appointment but the office Ofoffice and
that member shall become vacant- vacancies

(a) if he resigns;

(b) upon his death;

(c) if he becomes bankrupt;

(d) if he knowingly fails to declare a caaflof interest relating to any matter
under consideration by the Authority;

(e) if he is absent, without the consentviiting of the Chairman or without
valid excuse, from three consecutive meetings aElwhe has had notice;

(/) upon the expiry of the period of his appment;

(9) if he becomes, by reason of mental gsial infirmity,
incapable of performing his duties as a member; or

(h) if any circumstances arise that, if herevnot a member, would cause that
member to be disqualified for appointment as a nemb

(2) A member of the Authority shall not Emoved from office except after
due inquiry, and then only upon a decision in adance with subparagraph (1) by
the appointing authorities.

(3) A vacancy in the Authority shall beldd by the appointment of another
member in accordance with this Act from a list of kess than three and not more
than five names submitted to the President by th@i¢®Appointments Committee:,
and the member so appointed shall hold office far tinexpired period of his
predecessor's term of office.

2. Members of the Authority shall be paid from tluds of the Authority such
remuneration, allowances or other benefits as thaiskr may, on the
recommendation of the Authority, from time to timyeprove.

Remuneration
of members

3. - () Meetings of the Authority shall be held such times and places as th@eetings of
Chairman may direct: the Authority

Provided that the Authority shall meet for the gaction of business at least once
every three months:

Provided further that the Chairman shall converspecial meeting after receiving
written requests to that effect signed by at leastmembers, and if the Chairm



43 Malawi Communications Law 1998

fails to convene a special meeting within seversd#yreceipt of such request, any
two members may jointly convene the special meeting

(2) The quorum for any meeting of the Auityoshall be a majority of the
total number of members.

(3) The Chairman shall preside at any meetf the Authority and, in his
absence, the members present shall elect one iof rthmber to preside at the
meeting.

(4) Subject to subparagraph (2), a decisibithe Authority at any meeting
shall be that of the majority of the members presgtthe meeting and, in the event
of an equality of votes, the person presiding shalle the casting vote in addition
to his deliberative vote.

(5) No member of the Authority shall atteadmeeting of the Authority by
representation.

(6) The Authority may, at its discretionlost members of the public to attend
any of its meetings.

(7) Subject to this Act, the Authority shathve power to determine its own
procedure.

4.- (1) The Authority may, for the purpose of penfing its functions under this ommittees
Act, establish one or more committees and delegatay such committee such of
its functions as it considers necessary. the Authority

(2) The Authority may invite any person toeatl any of the meetings of its
committees and such person shall be entitled tbcgeate in the deliberations of
the meetings but shall not have the right to vote;

(3) The Chairman of every committee shall hgeeson who is a member of the
Authority;

(4) The Chairman of the Authority shall, bysen of his office, be a member of
every committee of the Authority.

(5) A member of a committee of the Authoritay be paid from the funds of
the Authority such allowance as the Authority mayedmine.

(6) Subject to the general or special diogst of the Authority and to the
provisions of this Act, every committee of the Aatity shall have power to
determine its own procedure.

SECOND SCHEDULSE 24 (2)
CODE OF CONDUCT FOR TELECOMMUNICAUON OPERATORS

I. - (1) A telecommunication operator may, for therposes of the provision of;r]‘g{é’r?:t?uc_
telecommunication services in accordance withigenkce, enter upon any landyg, of jines
including any road, footpath or other land resenfed public purposes, andacross land
construct and maintain a telecommunication facilipon, over or under any such

land, and alter or remove the same, provided that-
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(a) lines installed over any land shall eced at the minimum height above
the surface of the ground prescribed by regulativade under section 32.

(b) lines installed under any land shallpteced at the minimum depth below
the surface of the ground prescribed by regulatinade under section 32.

(2) If a telecommunication operator findsiécessary to move any line or other
facility constructed upon, over or under any lamding to any work on the part of
any person or public authority, the cost of theraltion or removal shall be born by
that person or public authority.

(3) Where a telecommunication operator utattes any work. which disturbs
the surface of a road or footpath, it shall-

(a) restore or re-instate, the surfacestoiitginal condition; or
(b) compensate the relevant authority orevai the road.

(4) In taking any action under this parafyrague regard shall at all times be
had to visual amenity and the preservation of thérenment.

2. - () If any local authority requires that inparticular area electricity supply ancb

L. . . nderground
telecommunication services shall be provided bymses underground cable, eachyj)es for
telecommunication operator authorised to provideises in that area shall entefnstalling lines
into an agreement with the local authority as ®itistallation and use of ducts and
other facilities necessary for the running of uigdeund cables.

(2) Where ducts and other facilities are mest by the local authority under
subsection (1), the costs of provision shall beaply by the telecommunication
operators and other public utilities making usehef facilities in proportion to their
use.

3. - () A telecommunication operator or his reggnetative authorised in writing
may, for the purposes of provision of telecommuiibcaservices in accordanc:qu’g‘gor‘:agccess to
with his licence- provision of
telecorrununi-
() at all times on reasonable notice, renf@on any land and install and-ation services
maintain any line upon, over or under that land;
(b) cut back or prune any branch of a twwe&h may in any
way injure, or which is likely to injure, impeder, iaterfere with any line; and
(c) do and perform all other acts and thimgcessary for the purpose of
establishing, constructing, repairing, improvingamining, altering, or removing
any line.

(2) A telecommunication operator shall eaercise the powers conferred by
subparagraph (1) except with the prior consenhefdwner of the land upon, over
or under which any line is or is to be placed.

(3) A telecommunication operator shall rimt, reason of the exercise of the
rights conferred by subparagraph (1), acquire &iyt other than that of user. only
in the land upon, over or under which any linerigssdo be placed;

(4) A telecommunication operator shall dgditile damage as possible to land
and to the environment and shall pay reasonablepengation to all interested
persons for any damage or loss sustained by theredspn of the exercise of the
powers under this paragraph.
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4. - (1) A telecommunication operator or his repreative authorised in writing _.

. . . . . . Right of
may, with the prior written consent of the occupiemter any private premises fof ceqs to
the purposes of- premises private

premises
(a) the provision of public telecommunicatiservices in accordance with his
licence;
(b) the installation, maintenance or remafany line; or
(c) the inspection or testing of any termieqliipment.

(2) A telecommunication operator shall naeifere with or obstruct any means
of entering or leaving any private premises.

(3) A telecommunication operator shall paynpensation to the owner of
private premises, not being the occupier, in thenethat the exercise of the right
of access granted by subparagraph (1) depreciadegatue of the owner's interest
in the premises.

THIRD SCHEDULE S. 52

CODE OF CONDUCT FOR BROADCASTING SERVICES

Freedom of

I. - (I) The freedom of all broadcasting licenseemdivisible
Broadcasters

from and subject to the same restraints as thdegarg to the individual person,
and is founded on the individual's right to be infed and to freely receive and
disseminate opinions.

General
obligations
broadcasters

(a) not broadcast any material which is imaecor obscene or offensive to
public morals (including abusive or insulting laage) or offensive to the religious
convictions of any section of the population oelikto prejudice the safety of the
Republic or public order and tranquillity;

(b) exercise due care and sensitivity inglresentation of
material which depicts or relates to acts of bitytaliolence, atrocities, drug
abuse, obscenity;

(c) exercise due care and responsibility e presentation of programmes
where a large proportion of the audience is likelpe children.

2. Broadcasting licensees shall-

3. - (I) Broadcasting licensees shall report newsthfully, accurately and News
objectively.

(2) News shall be presented in an appropriate gbrated in a balanced manner
without intentional or negligent departure from fhets.

(3) Where a report is founded on opinion,pagition, rumour or allegation, it
shall be presented in such a manner as to inditediely that such is the case.

(4) Where it subsequently appears that admaxt . report was incorrect in a

material respect, it shall be rectified forthwithithout reservation or delay.

4. - (I) Broadcasting licensees shall be entitledcomment on and criticise anycomment
actions or events of public importance.

of
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(2) Comment shall be presented in such matiradrit appears clearly to be
comment.

(3) Comment shall be an honest expressiapiofion.

. . . o Controversial
5. - (1) In presenting a programme in which conérsval issues Issues

of public importance are discussed, a broadcasitegsee shall make reasonable
efforts to present differing points of view in teeme programme or in a subsequent
programme within a reasonable period of time andubstantially the same time
slot.

(2) A person whose views, deeds or chardw@ee or has been criticised in a
broadcasting programme on a controversial issudl $lga given a reasonable
opportunity by the broadcasting licensee to replystich criticism, should that
person so request.

6- During any election period, all broadcastingetisees shall ensure equitablgections
treatment of political parties, election candidated electoral issues.

7. In so far as news and comment are concerneddtasting licensees shalpyacy
exercise exceptional care and consideration inarginvolving the private lives

and private concerns of individuals, but may howeéyear in mind that the right to
privacy may be overridden by a legitimate publieiest.

8. No payment shall be made to persons involvedrime or who have beenpayment
engaged in crime in order to obtain informationlesa compelling public interestfor Information
indicates the contrary.

FOURTH S@EDULE S. 77 (5)

BOARD OF MAWI POSTS

l. - (1) The office of a member of the Board of hal Posts (in this Schedule\/ cation
referred to as the "Board"), other than a membenb#icio, shall become vacant-  of office

(a) if he resigns;

(b) upon his death;

(c) if he becomes bankrupt;

(d) if he is convicted of an offence punidieaby imprisonment for more than
twelve months;

(e) if he is absent, without the consent nitiag of the Chairman or without
valid excuse, from three consecutive meetings a€lwhe has had notice;

(f) upon the expiry of the period of his appment;

(g) if he becomes, by reason of mental osfay infirmity,
incapable of performing his duties as a member;

(h) if any circumstances arise that, if heeveot a member, would cause that
member to be disqualified as a member.,

(2) A vacancy in the Board of a member othan a member ex officio shall be
filled by the appointment of another member by ki@ister as soon as may be
reasonably practicable after the occurrence ol#tmancy and the other member so
appointed shall hold office for the unexpired périof hit predecessor's term
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office.

2.- A member of the Board shall be paid from thad& of Malawi Posts suchremuneration
remuneration, allowances and other benefits as ofthéMinister may, on the: members
recommendation of the Board, from time to time appr

3. - (1) The Board shall meet for the transactibribusiness at Meetings of least
once every three months at such places and timekeagoard Chairman mayMembers

d . of the
etermine. Board

(2) The Chairman shall convene meetings efBbard by giving the members
at least seven days written notice unless the @laairnotifies the members of the
Board in writing that the urgency of the matterb discussed requires a shorter
period of notice.

(3) The quorum for any meeting of the Boandllsbe a majority of the total
number of members.

(4) A decision of the Board at any meetingllshe that of the majority of the
members present at the meeting and, in the eveart efjuality of votes, the person
presiding shall have the casting vow in additiohigodeliberative vote.

(5) No member of the Board shall attend a tmgeof the Board by
representation.

(6) Subject to this Act, the .Board shall éigpower to determine its own
procedure.

4. - (I) The Board may establish one or more cone®é and delegate to any such

committee such of its functions as it considersessary. Cforr?mittees
of the

(2) The Board may invite any person to aitemy of the meetings of itsBoard

committees and such person shall be entitled tocjpate in the deliberations of
the meetings but shall not have the right to vote.

(3) The chairman of every committee of thealloshall be a person who is a
member of the Board.

(4) The Chairman of the Board shall by reagbmis office be a member of
every committee of the Board.

(5) Any member of a committee may be paidnfrihe funds of Malawi Posts
such allowances as the Board may determine.

(6) Subject to the general or special diceddi of the Board and to the
provisions of this Act, every committee of the Bbahall have power to determine
its own procedure.

FIFTH SCHEDUE S. 89 (4)

BOARD OF MALAWI BROADCASTING CORPORATION

of
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l. - (1) A member of the Board of MBC (in thist®lule Tenure of
referred to as the "Board") shall hold office fopexiod of two years office and
and shall be eligible for re-appointment, but tHéce of such member shallvacancies
become vacant-

(a),if he resigns;
(b) upon his death;
(c) if he becomes bankrupt;
(d) if he is convicted of an offence punisleaby imprisonment
of more than twelve months;
(e) if he is absent, without the consentviiting of the Chairman or without
valid excuse, from three consecutive meetings a€lwhe has had notice;
(f) upon the expiry of the period of his appiment;
(9) if he becomes, by reason of mental gsjglal infirmity,
incapable of performing his duties as a member-,
(h) if any circumstances arise that, if rerevnot a member,
would cause that member to be disqualified for agpwent as a member.

( 2) A member of the Board shall not be reetbfrom office except after due
inquiry, and then only upon a decision in accor@awith subparagraph, (1) by the
appointing authorities.

(3) A vacancy in the Board shall be fillegt the appointment of another
member in accordance with this Act and any membeppointed shall hold office
for the unexpired period of his predecessor's tfoffice.

2. A member of the Board shall be paid from thed&inf MBC such remuneration, _
allowances or other benefits as the Minister mayrezommendation of the Boardgeggr?]f)z"rts'on
from time to time approve.

3. - (I) The Board shall meet for the transactibithe Board business at least OrICR atings of
every three months at such places and times ashthieman may determine. the Bogrd

(2) The Chairman shall convene meetings ofgiving the members at least
seven days written notice unless the Chairmaniestthe members of the Board in
writing that the urgency of the matter to be diseasrequires a shorter period of
notice.

(3) The quorum for any meeting of the Boandlisbe a majority of the total
number of members.

(4) The Chairman shall preside at any meatfrtpe Board and, in his absence,
the members present shall elect one of their nutiabereside at the meeting.

(5) A decision of the Board at any meetinglshe that of the majority of the
members present at the meeting and, in the eveart efjuality of votes, the person
presiding shall have the casting vote in additmhis deliberative vote.

(6) No member of the Board shall attend a tmgeof the Board by
representation.

(7) Subject to this Act, the Board shall hgwewer to determine its own
procedure.
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4. - (1) The Board may establish one or more cotegstand delegate to any sucBymmittees
committee such of its functions as it considersssary. of the Board

(2) The Board may invite any person to attemy of the meetings of its
committees and such person shall be entitled tbcgeate in the deliberations of
the meetings but shall not have the right to vote.

(3) The chairman of every committee shalbbgerson who is a member of the
Board.

(4) The Chairman of the Board shall, by reasbhis office, be a member of
every committee of the Board.

(5) Any member of a committee may be paidnfrthe funds of MBC such
allowances as the Board may determine.

(6) Subject to the general or special dioedi of the Board and to the
provisions of this Act, every committee of the Bibahall have power to determine
its own procedure.

Passed in Parliament this thirtieth day of Novemloee thousand, nine hundred
and ninety-eight.

R. L. Gondwe
Clerk of Parliamte

OBJECTS AND REASONS

The object of this Bill is to consolidate the lawgulating the communications
sector in Malawi.
P. H. FACHI, SC
Attorney General



